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1. INTRODUCTION 

1.1 Arrangements for secondment assist the Council to address short and medium term resourcing needs; they also facilitate employee development.  This policy seeks to ensure good and consistent management practice and operation across the service. 

1.2 There may be periods throughout the year where it will be necessary for staff to cover the duties of another member of staff.  Such temporary arrangements are a normal part of work; duties may be at the same or higher levels and in the same or different capacity. In these circumstances, additional financial recompense will not usually be made.  Similarly, where a member of staff has a deputising function this is recognised in the grade for the post and there will be no additional financial recognition.  Secondment arrangement should not be used to cover annual leave.  Secondment arrangements should only made in accordance with this policy.

1.3 This policy offers benefits for all parties involved by: -

· allowing employees to be moved to areas of increased work to meet changing demands;

· providing development opportunities for employees to perform in challenging situations;

· enhancing employee motivation;

· the transfer of employees skills and knowledge;

· giving employees an opportunity to gain a greater understanding of different services;

· supporting succession planning;

· promoting talent management;

· avoiding the need for agency fees and recruitment costs associated with external recruitment.

1.4.
Employees do not have a contractual right to undertake a secondment opportunity.

1.5
This policy applies to all employees

1.6
Managers should ensure that the Council’s general scheme of delegation is complied with in respect of all decisions.  

2
PURPOSE OF THE POLICY

2.1 To set out the circumstances in which secondment arrangements are made. 

2.2 To ensure that secondment appointments are made on merit, with equality of opportunity for employees and within the timescale needed to ensure continuity and quality of service delivery.

2.3 To provide benefits to employees by offering opportunities to develop or consolidate their experience, skills, knowledge and abilities whilst meeting the Council’s needs to provide services.

2.4 To contribute to partnership working by offering the possibility of sourcing a diverse range of individuals with different experiences to benefit the Council, provide a positive way of motivating people and assist with employee retention.

2.5 To enhance talent management and contribute to personal development.

3

PROCEDURE

3.1
The Council’s aim is: -

3.1.1
To enable employees to undertake a different role to that of their substantive post for a specific period.

3.1.2
To offer opportunities, to develop or consolidate an employee’s experience, skills, knowledge and abilities while meeting the Council’s needs to provide services.

3.1.3
To use secondments where there is a need to complete a specific task/assignment/project or to provide cover for a vacant post, which is not, proposed to be permanently recruited to.

3.1.4
To advertise all secondment opportunities for a minimum of 2 weeks in the internal vacancy bulletin, intranet and internet (if external application is required).

3.1.5
To support partner organisations by provision of employees to other organisations through secondment arrangements

3.1.6
To receive secondees from partner organisations where this is in the Council’s interest.

To ensure a fair and equitable process is followed.
3.2
Key Points

3.2.1
Secondments should be for a fixed term and should normally be for a period of not less than eight weeks and up to a maximum of one year in length.  The Council’s recruitment procedure should be followed in relation to advertising and recruitment for a secondment opportunity.

3.2.2
In exceptional circumstances secondments exceeding one year in length may be agreed by the Executive Director.  Such an extension would require the full agreement of the original line manager and the employee.  

3.2.3
Council employees applying for a secondment should have at least 6 months continuous service with the Council and have passed their probation period.  

3.2.4
Employees who are seconded into a post have no right of assimilation or ring fencing to the substantive post.  They would be appointed to the substantive post only if they were the successful candidate following a fair recruitment process in accordance with the Council’s Recruitment and Selection Policy.

3.2.5
In the event that the Executive Director has not agreed a secondment beyond twelve months, the employee is expected to return to their substantive post.
3.2.6
Secondments (and extensions to secondments) are subject to the approval of the employee’s line manager in their substantive post.  However, requests should normally be supported unless they conflict with key service priorities.  The employee should consult with their line manager before applying. The manager seeking to appoint the secondee should consult with the substantive line-manager before making an offer.  There is no formal right of appeal but the Executive Director may review the decision.
3.2.7
An employee has the right to apply for a secondment opportunity but there is no automatic entitlement to be released for an internal or external secondment.
3.2.8
The funding and terms and conditions for secondments to or from external organisations will be considered on an individual basis.  Normally the outgoing employee will remain on the Council’s payroll with a monthly charge made to the external organisation to recoup the costs and vice versa. 

3.2.9
All secondment opportunities, regardless of length must be advertised in accordance with the Council’s Recruitment and Selection process.

3.2.10
A job description and person specification for the secondment should be produced and evaluated (if a new post).

3.2.11
Where an employee is seconded whether internal or external, they retain their continuous employment rights throughout the period of secondment.

3.2.12
Secondment arrangements with partners/other local authorities must be clear and confirmed in writing both with the employee and the organisation concerned (please seek advice from your HR directorate on how to ensure this is in place).  Examples of agreements with employees and other organisations are attached as appendix 1 and 2 to this document.

3.3
Outline of Procedure
3.3.1
There are three types of secondment arrangements; these are internal, external and incoming.

3.3.2
Internal Secondment

· All existing Council employees may apply for any internal secondment opportunity, regardless of where they are presently employed.  
· All secondment opportunities must be advertised internally unless the secondment is designed to meet the specific needs of an employee as an alternative to redundancy, or where the reorganisation of existing services would create a secondment opportunity within a limited group of staff.  The employee must discuss any application for a secondment opportunity with their line manager.  If successful in their application, the employee will need to agree with their line manager whether this can be accommodated, how their existing post will be filled in their absence, the duration of the secondment, and whether they will be able to return to their existing post or another suitable alternative post at the end of the secondment.  Managers must not unreasonably refuse any request for a secondment opportunity.

· The Council will usually agree to keep a substantive post open to be taken up at the end of secondment arrangement.  However, this may not always be possible, particularly when the secondment is long term.  If a decision is made that a substantive post cannot be held open for the duration of a secondment, the employee will be advised of this in writing, (a copy will be placed on file) and at the time the decision is taken the employee will have the opportunity to remain in/return to the substantive post rather than being in the seconded position.

· For the duration of the secondment arrangement, the costs of the seconded employee will be met from the budget of the section he or she is seconded to.  The line manager of the substantive post will then be able to make backfill arrangements.  The new manager is responsible for ensuring the transfer takes place and that they liaise with the HR Shared Service Centre as part of the their recruitment process.  Arrangements are to be confirmed in writing. 

· The new line manager is responsible for ensuring that the secondee is aware of their role and responsibilities during their appointment.  The employee will be managed and appraised by the new line manager during the secondment period.  

· The substantive line manager should maintain regular contact with the employee on secondment and should agree arrangements for return at least one month before the end of the secondment.  Managers should, where appropriate, arrange a re-induction programme for an employee returning from a secondment.

· Any disciplinary, performance, or attendance matters which arise during the secondment should be dealt with by the new line manager in conjunction with the substantive line manager. (consider 3.4)

· Internal secondments may be terminated by either party by the giving of one month’s notice in writing.  The Council may bring the arrangement to an end on less than one month’s notice.  Examples of when this may happen include where there is a pressing service need for the post holder to return to their substantive post, or where the postholder is absent due to e.g. illness or subject to disciplinary proceedings or sanction.

· In the event that the substantive post has not been held open for the employee then towards the end of the secondment period the employee may be at risk of redundancy and if so will be treated as a redeployee in accordance with the Council’s procedures.

3.3.3
External/Outgoing Secondment
· A Council employee may apply for any external secondment opportunity.  Before making any application, the employee must discuss the opportunity with their line manager, and whether they will support the application.  The employee would need to agree with their line manager whether this can be accommodated, how their existing post will be filled in their absence, the duration of the secondment, and whether they will be able to return to their existing post or another suitable alternative post at the end of the secondment.  Request for such secondment opportunities should not be unreasonably refused.  Consideration should be given as to whether the Council has the power to second.  There are powers to second to other local authorities or to the NHS in s113 Local Government Act 1972.  Other secondment arrangements may fall within the “well being” power.  Secondment arrangements should not be undertaken where the Council has no power to do so.
· The manager agreeing to the secondment request is responsible for negotiating with the external organisation about the salary to be reimbursed.  This should cover all employment costs including employer contributions to National Insurance and Pension.  This agreement with the external organisation must be in writing (please see Appendix 2) and should confirm that the Council will not indemnify the external organisation for any loss or damage caused as a result of any action or omission of the employee.  A copy of the agreement must be supplied to the HR Shared Service Centre to be placed on the employee’s personal file.
· The original manager is responsible for confirming to the individual, in writing, the secondment arrangements and notify their finance team of the arrangements agreed for recharge of the employment costs.  A copy of this confirmation should be sent to HR Shared Service Centre who will undertake the process of making the appropriate temporary amendment to the employee’s contract and ensure that a copy of the agreement and confirmation letter is placed on the personal file.
· In this circumstance, LBWF will remain as the employer of the employee throughout the secondment.  The external organisation will be responsible for the day to day management of the individual including performance and attendance matters, including arrangements for leave and sickness absence.
· The following sections from the notes in internal secondments are also applicable to external secondments (e.g. where the substantive post is retained).
3.3.4
Incoming Secondment: 

· A Council post that is filled by an employee of another organisation who remains employed by them (retaining their substantive post with the employing organisation).

· The manager who advertised the secondment opportunity must ensure that the individual has discussed the opportunity with their line manager and that they are supportive of the secondment opportunity.  In addition, the manager must ensure that the employee understands that on completion of the secondment they will return to their employer (this could be done as part of the recruitment process but must be confirmed in writing).

· The employee will remain an employee of their existing employer and will not become an employee of the Council.  The temporary amendment to their contract of employment will need to be dealt with by the seconding organisation’s HR department.

· The terms of the secondment will need to be finalised with the seconding employer.  The manager should ensure that matters are agreed with the seconding employer and confirmed in writing.  The agreement at appendix 1 should be used, or some other suitable wording.

· The manager is responsible for ensuring that the employee fulfilling the secondment opportunity is aware of their role and responsibilities during their appointment, and for the day to day management of the individual.  Any disciplinary action required will need to be undertaken by the seconding organisation.

· The receiving manager will retain a personal file for the individual which will make clear the status of the incoming employee.  This file should be kept secure. 

3.4
Performance and Misconduct in all secondment arrangements

3.4.1
As part of the Performance Management development scheme, targets set at the appraisal will be based on the secondment role.  

3.4.2
For internal secondments, employees will continue to be subject to performance management and development review and targets will be set as part of the appraisal based on the secondment role for the duration of the secondment.  The line manager is responsible for providing guidance and support and will at regular one-to-one meetings provide an opportunity for the employee to discuss their work performance in the role (including those governing discipline and capability issues).

3.4.3
For incoming and outgoing secondment, the releasing employer retains control over the contract of employment. Where the host organisation no longer wishes the employee to be based with it, its powers are restricted to simply terminating the secondment arrangement.  The releasing employer may need to decide if the employee’s actions impinge upon the employment relationship to the extent that dismissal or other disciplinary action should be considered.   

3.4.4
Incoming secondments will be subject to the releasing employer’s code of conduct.  In the event of an allegation of misconduct on the part of the secondee or their performance is unsatisfactory, the manager should immediately notify the employing organisation who will arrange for the appropriate disciplinary action if any to be taken.  Any disciplinary hearing will be chaired by a representative(s) from the employing organisation.  The manager and a representative from HR of LBWF would usually be involved in any disciplinary process, e.g. as witnesses, subject to the releasing employer’s disciplinary procedures.  Any disciplinary sanction taken by the employing organisation would also be recorded on the employees personal file held by the Council.

3.4.5
Employees who are seconded to other organisations will be subject to LBWF’s code of conduct.  As the releasing employer, the Council would be contacted by the host organisation to address any issues of discipline or capability.  Any disciplinary hearing will be chaired by a representative(s) from the Council, the host manager and the representative of the host organisation (if appropriate).  Any disciplinary sanction taken by the Council would be recorded on the personal file held by the Council and copied to the host manager for information.

3.4.6
The disciplinary or capability policy applicable will be that of the releasing employer, not the host organisation.

3.4.7
Where an employee is absent on long-term sick leave of four weeks or more, performance issues will be raised by the manager during regular supervision meetings and support will be offered to try to address any performance issues.  
3.5
Ending a Secondment Arrangement
3.5.1
At the end of the secondment arrangement, the employee will return to his/her substantive post and revert to the salary / terms and conditions applicable to that post, if that post is still available.

3.5.2
Secondment arrangement may be terminated by either the employer, employee or host organisation in line with the notice provision contained in the confirmation of such agreements.  

3.5.3
Where on the grounds of unsatisfactory performance, including attendance, or disciplinary, provided that relevant support and assistance has been given to the employee and the appropriate procedures have been followed.  A secondment arrangement may be terminated without notice by the host manager, if

· the employee fails or neglects to carry out efficiently and diligently the reasonable instruction of the host manager, or

· the host manager considers that the employee’s actions or behaviours represent gross misconduct

3.5.4
Incoming secondment arrangements will be terminated immediately by the employing organisation if the employee ceases (for whatever reason) to be employed by them. 

3.5.5
If pregnancy occurs during a secondment, the host department or organisation must make the necessary arrangements as if the employee was in a permanent post.  A secondment opportunity must not be refused or terminated because an employee is pregnant.

3.6
    Review
Once the secondment has ended and the employee has returned to their former or a different post, a review of the secondment experience should be undertaken with the employee by their original line manager and a note of the process kept on the employee’s personal file

If you require guidance on this policy please ask your directorate HR service

Stuart Petrie

Acting Head of Strategic Human Resources

People Policy and Performance

Appendix 1

SECONDMENT AGREEMENT

(LB Waltham Forest to Internal Applicants)
Section 1

This form should be completed fully and attached to the application form for the secondment post

Secondment Post Applied for: 

Post Title: ____________________________________ Grade: _______

Section: _______________________  Directorate  __________________

	DETAILS OF SUBSTANTIVE POST

	Job Title
	

	Service
	

	Directorate
	

	Line Manager
	

	If presently not in substantive post, e.g. already on secondment or acting up, give details:




	Proposed Secondment Start Date
	

	Proposed Secondment End Date
	


Declaration from Applicant

I have discussed this secondment with my manager who will release me from my current post for the duration of the secondment if appointed

Name______________________________________________________

Signed: __________________________________Date: ___________________

Section 2

To be completed  by the substantive line manager and signed prior to the commencement of the secondment post

Are the details in Section 1 accurate?

Yes / No

If there are any inaccuracies in Section 1, give details below:

Name of Line Manager in Secondment Post: ________________________

Arrangements for Supervision and Performance Review during Secondment:

Will substantive post be kept open for employee for period for Secondment? Yes/No

If no please give reasons.

Arrangements in place for employee costs to be met by service area in Seconded Post?  [    ]

In the event that the employee’s salary in the seconded post is higher than in the substantive post, the employee understand that the salary will revert to that applicable for the substantive post at the end of the secondment arrangement.  Either party may bring the secondment arrangement to an end on one month’s notice, shorter notice in some circumstances.

Review Date:  ____________________________________________________

Additional Issues or Comments:

Secondment and Above Arrangements Agreed By:

Employee: __________________________________________________

Signed: ____________________________________Date: ____________

Manager: ___________________________________________________

Signed: _____________________________________Date: ___________

Head of Service: _____________________________________________

Signed: _____________________________________Date: ___________

Executive Director: __________________________________________

Signed: _____________________________________Date: ___________

**(Only required in the event of a secondment longer than 1 year.  [NB Secondment arrangements not usually permissible for more than 2 years]

Section 3 

To be completed and signed in the event of a review of the secondment arrangements, e.g. extension of time.

Are details in Sections 1 and 2 accurate?    Yes/No

If there are any inaccuracies in Sections 1 and 2, give details here:

Details of Review of the Agreement:

Name of Current Line Manager in Secondment Post:

Name of Current Line Manager in Substantive Post: 

Will substantive post be kept open for employee for period of Secondment?    Yes/No

If no please provide reasons. 

Arrangements in place for employee costs to be met by service area in Seconded Post? [  ]

Next Review Date: ________________________________________________

Additional Issues or Comments: 

___________________________________________________________

Secondment and above review agreed By:

Employee: _______________________________________________________

Signed: __________________________________Date: __________________

Manager: _______________________________________________________

Signed: __________________________________Date: __________________

Head of Service: ___________________________________________________

Signed: _____________________________________Date: ________________

Executive Director: ________________________________________________

Signed: _____________________________________Date: _______________

**(Only required in the event of a secondment longer than 1 year.  [NB Secondment arrangements not usually permissible for more than 2 years]

For 2nd and subsequent reviews – use a copy of this page.  

Form to be copied to Employee, Heads of Service as Above and to Personal File.   Head of service in Secondment Post responsible for ensuring copies distributed.  
Appendix 2

SECONDMENT AGREEMENT

(LB Waltham Forest to External Organisation)
NOTE - individual contracts will vary in accordance with arrangements agreed between all parties

THIS AGREEMENT IS MADE THIS 
   DAY OF

 20
 BETWEEN:

1) The London Borough of Waltham Forest of Town Hall, Forest Road, London E17 4JF (‘the Council’), and

2)  [Insert host organisation’s name] of [insert address] (‘the Host’), and

3)  [Insert individual’s name] of [insert address] (‘the Employee’).

WHEREAS the Council has agreed to second the Employee to the Host in accordance with the terms set out in this Agreement THE PARTIES AGREE AS FOLLOWS:

1.
Interpretation

1.1 In this Agreement the following words will have the meanings set out below

‘Period of Secondment’ means the period from [insert start date] to [insert end date]

'Contract' means the contract of employment between the Council and the Employee.

1.2 References to clauses only relate to this Agreement unless stated otherwise.

1.3 The masculine includes the feminine and vice versa and the singular includes the plural and vice versa.

1.4 The headings to this Agreement will not effect its interpretation.

1.5 This Agreement shall be governed by and construed in accordance with the laws of England and Wales.

2.
Secondment of the Employee

2.1 The Council shall second the Employee to the Host on the terms of this Agreement for the Period of Secondment.

2.2 During the Period of Secondment the Employee shall act as [insert title], whilst continuing to be employed by the Employer under the Contract, which shall remain in force.

2.3 The Employee’s line manager for day-to-day purposes during the period of secondment will be as nominated by the Host, and the Employee agrees to accept such control.

2.4 During the period of secondment the Host agrees to release the Employee for the purpose of attending training necessary to maintain the Employee’s skills and/or to maintain any relevant professional qualification and the Council and the Host agree [insert arrangements for payment for training].

3.
Duties of the Employee

3.1 During the Period of Secondment the Employee shall carry out all reasonable instructions of the Host and the Host shall ensure that the duties of the Employee are appropriate to the Employee’s status, skills and abilities.

3.2 In the event that the Employee’s performance is not satisfactory the Host shall: 

· Draw to the Employee’s attention at an early stage the areas of unsatisfactory performance.

· Provide any support and training necessary to assist the Employee to improve his/her performance.

· Arrange a meeting between the parties, at which the Employee will have a right to be accompanied, to consider whether the secondment should continue.

3.3
In the event of misconduct the Host shall:

· Notify the Council in writing within seven days of the alleged misconduct occurring or being discovered;

· Arrange a meeting between the Council and the Host to discuss how best to investigate the alleged misconduct, in accordance with any of the Council’s relevant policies;

· Arrange a meeting between the parties, at which the Employee will have the right to be accompanied, to consider whether the secondment should continue and whether the employee should be subject to disciplinary proceedings.

4.
Payment of Employee

4.1
The Host agrees to pay the Employee such sum as agreed between them for the period of the secondment.

4.2
In the event that the Host has agreed an increase in salary during the Period of Secondment, on the termination of this agreement the Employee’s salary shall revert to that payable under the Contract.

4.3
[Set out any arrangements for payment, i.e. Employee will continue to be paid through the Council’s payroll, the Host agrees to pay the Council a sum equivalent to the Employee’s salary plus on-costs, any pension arrangements]

4.4 The Host will reimburse the Employee reasonable expenses incurred in the performance of agreed duties during the Period of Secondment.

4.5 The Host will reimburse the Employee for any additional hours incurred in performance of the agreed duties during the Period of Secondment.

4.6 If the Host wishes to pay further additional amounts to the Employee they will be paid direct to the Employee and the Host will be responsible for deducting any tax in respect of such payments.

5.
Information

5.1 The Council will provide the Host with sufficient details of the Contract to enable the Host to comply with any relevant contractual terms and conditions during the Period of Secondment.

5.2 The Host will provide the Council with all such information as the Council may reasonably require in respect of the performance by the Employee of agreed duties during the Period of Secondment.

5.3 The Host will maintain and make available to the Council on request an attendance record in respect of the Employee, recording absence due to annual, sick or special leave, industrial action, unauthorised absences, and overtime.

5.4 The Council will inform the Employee of any changes to the workforce during the Period of Secondment, and the Host agrees to release the Employee if the Council deems it necessary in order for the Employee to attend any meeting on changes to the workforce affecting the Employee.

6.
Termination

6.1 This Agreement will automatically terminate at the end of the Period of Secondment unless the parties have agreed, in writing, to an extension.

6.2 This Agreement may be terminated by any party giving one month’s notice in writing to the other parties.

6.3 Notwithstanding clauses 6.1 and 6.2, this Agreement may be terminated immediately by the Host if it reasonably considers that the Employee is guilty of gross or serious misconduct, subject to following the procedure in clause 3.3.

6.4 Notwithstanding clauses 6.1 and 6.2, this Agreement will automatically terminate if the Employee leaves the Council’s employment.

6.5 Any party may terminate this agreement if one of the other parties is in material breach of the Agreement and fails to remedy the breach, if capable of remedy, within seven days of a notice from the non-defaulting party requiring such breach to be remedied and specifying how to remedy it.

7.
Health and safety

7.1 During the Period of Secondment the Host will be responsible for compliance with all duties relating to health, safety and welfare at work imposed upon an employer by any relevant statutory provision as if the Host was the employer of the Employee.

7.2 The Host will provide to the Council such information and access to its premises as the Council may reasonably require to monitor the Host’s performance of its obligations under this clause.

8.
Indemnity
8.1
The Host agrees to indemnify the Council against:

· Any liability which the Council incurs due to any bodily injury or disease sustained by the Employee during the Period of Secondment and arising out of the Employee’s secondment under this Agreement; and

· Any liability the Council incurs as a result of any claim by the Employee to an employment tribunal or other court arising out of the Employee’s Secondment under this Agreement, provided that before entering into a settlement or compromise with the Employee the Council will give the Host an opportunity to defend any such claim or to effect a settlement or compromise of such claim.  The Host may elect not to defend any such claim but will provide such assistance to the Council in defending, settling or compromising the claim as the Council may reasonably require.

9.
Working Time

9.1
The Employee is entitled to [insert number] days’ annual leave under the Contract.  The Employee’s annual leave year runs from [insert date] to [insert date] and at the start of the Period of Secondment the Employee will have [insert number] days’ annual leave entitlement remaining.  The Employee’s annual leave entitlement is exclusive of public holidays.

9.2
The Employee will take annual leave at such times approved in advance by the Host.

9.3
The Employee is further entitled to [insert number] paid days leave each year, to be taken [insert details or delete if not applicable].

9.4
During the Period of Secondment the Employee will be required to work a five-day week of [insert number] hours.

9.5
The Host agrees to comply with all obligations towards the Employee under the Working Time Regulations 1998.

10.
Confidentiality

10.1 The Employee agrees not to divulge any confidential information during or after the Period of Secondment without the prior written consent of the Host. In this clause ‘confidential information’ means all documents and information in whatever form disclosed or made available to the Employee during or in connection with the secondment to the Host but will not include information which:

· Is already in the public domain; or

· Is disclosed to the Employee without any obligation of confidence by a third party who has not derived it directly or indirectly from the Host; or is trivial or cannot reasonably be considered to be confidential.

11.
Miscellaneous

11.1 No amendment or variation to this Agreement will be effective unless it is in writing and signed by or on behalf each of the parties.

11.2 This Agreement may not be assigned or sub-contracted in whole or in part by any without the prior written consent of the other parties.

11.3 Any notice to be given shall be delivered personally or sent by first class post to the relevant party’s address as set out at the beginning of this agreement.  Any such notice will be deemed to be served, if delivered personally, at the time of delivery, or, if sent by post, 48 hours after posting.

Signed by/on behalf of: [insert Council’s name]

Name: _____________________ Signature: ____________ Date: ______

Signed by/on behalf of: [insert Host’s name]

Name: ______________________Signature: ____________ Date:______

Signed by: [insert Employee’s name]

Name: ______________________ Signature: ___________ Date:______
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